"By engaging in a detailed discussion of the alleged 'heretical' character of Abu Zayd's academic writings, the courts have clearly transgressed the ordinary boundaries of legal discourse, which is normally concerned with outwardly manifested actions rather than spiritual affairs, and with legal questions rather than religious or moral considerations".
I.
The prohibition of incitement of national, racial or religious hatred in international human rights law
Although the Universal Declaration on Human Rights (UDHR) does not specifically provide for the prohibition of incitement of national, racial or religious hatred, it does guarantee the right to freedom of expression in its article 19, which states that everyone has "the right to freedom of opinion and expression; this right includes freedom to hold opinions without interference and to seek, receive and impart information and ideas through any media and regardless of frontiers". It has been pointed out that the importance of freedom of expression was highlighted as early as 1946, when at its very first session, the UN General Assembly adopted Resolution 59 (I) which states "Freedom of information is a fundamental human right and …the touchstone of all the freedoms to which the United Nations is consecrated".
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While article 19 of the UDHR does specifically provide for prescribed limitations on freedom of expression, the Declaration provides for a general limitation clause in 4 -Throughout this paper the term "advocacy of national, racial or religious hatred which constitutes incitement to discrimination, hostility or violence", as it appears in article 20 (2) of the ICCPR will be used instead of the well-known term "Hate Speech", which is generally defined in words similar to those used in article 20 (2) of ICCPR -speech advocating or inciting acts of discrimination or violence towards a group of people or an individually based on hatred for their nationality, race, religion, or any other immutable characteristic. However, the paper notes that the two terms are generally used interchangeably. For literature on "Hate Speech" see for example, Sandra Coliver (ed.) Striking a Balance : Hate Speech, Freedom of Expression and Non-Discrimination (1992), Scott J. Catlin, "A Proposal for Regulating Hate Speech in the United States: Balancing Rights under the International Covenant on Civil and Political Rights" in Notre Dame Law Review Vol. 69:4, 1994, pp. 771-813 , Elizabeth F. Defeis, "Freedom of Speech and International Norms: A Response to Hate Speech" in Stanford Journal of International Law, Vol.29 (1992 -1993 Speech" in Legal Theory, Vol. 7, 2001, pp. 119-157. 5 -ARTICLE 19, "Towards an interpretation of article 20 of the ICCPR: Thresholds for the prohibition of incitement to hatred", A Study prepared for the regional expert meeting on article 20, Organized by the Office of the High Commissioner for Human Rights, Vienna, February 8-9, 2010, p. 2. article 29, which applies to all the rights and freedoms set forth in the Declaration, including the right to freedom of expression. 6 For the limitation to be legitimate under article 29 of the UDHR, it must satisfy two essential criteria: (i) it must be determined by law, and (ii) it must be enforced solely for one or several of the purposes mentioned in the article. The first purpose that makes the limitation permissible, is to secure "due recognition and respect for the rights and freedoms of others". The other grounds used by article 29 of the UDHR are morality, public order and the general welfare of a democratic society.
In describing the nature of the right to freedom of opinion and expression, article 19 of the International Covenant on Civil and Political Rights (ICCPR) makes a distinction between freedom of opinion, on the one hand, and freedom to expression, on the other. The former is conceived as admitting no restriction, while the latter is assumed to be subject to limitation by the state for certain defined purposes.
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The rationale behind this distinction might originate from the distinction between the forum internum and the forum externum. For the restriction to be legitimate under article 19 of ICCPR, it must satisfy three criteria: (a) be provided by law; (b) for the protection of one of the aims mentioned in the article; and (c) necessary to protect that aim.
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The aims mentioned in the article include the respect of the rights and reputations of others and the protection of national security or of public order, or of public health or morals.
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-Article 29 of the UDHR reads: "1. Everyone has duties to the community in which alone the free and full development of his personality is possible. 2. In the exercise of his rights and freedoms, everyone shall be subject only to such limitations as are determined by law solely for the purpose of securing due recognition and respect for the rights and freedoms of others and of meeting the just requirements of morality, public order and the general welfare in a democratic society. 3. These rights and freedoms may in no case be exercised contrary to the purposes and principles of the United Nations." For an extensive study of the limitations under article 29, see Erica-Irene A. of the ICCPR, UN Doc CCPR/C/GC/34/CRP.5, adopted 25/11/10. NB there is also a 3.5.11 version now online, available at http://www2.ohchr.org/english/bodies/hrc/comments.htm Unlike the UDHR, the ICCPR) does specifically prohibit advocacy of national, racial or religious hatred that constitutes incitement to discrimination, hostility or violence. Article 20 of the ICCPR contains two specific prohibitions on two types of expression. This article provides that: "1. Any propaganda for war shall be prohibited by law.
2. Any advocacy of national, racial or religious hatred that constitutes incitement to discrimination, hostility or violence shall be prohibited by law".
The drafting history of article 20 reveals that the disagreement between the proponents and the opponents of article 20 lies in two main issues: the potential abuse by the governments of the restriction placed by article 20 on the right to freedom of expression and the difficulty of defining the terms 'incitement', 'hostility ' and 'hatred'. 9 It has been rightly pointed out that this provision employs a double-barreled formulation, whereby what is prohibited is advocacy of hatred that "constitutes" incitement rather than simply incitement.
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However Nowak has noted that despite its lengthy, eventual historical background, the legal formulation of this provision is not entirely clear.
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The Human Rights Committee did not attempt to offer any definition or interpretation of the phrase "any advocacy of national, racial or religious hatred that constitutes incitement to discrimination, hostility or violence" in its General Comment No. 11 on article 20. The Committee states that for article 20 to become fully effective there ought to be a law making it clear that propaganda and advocacy as described therein is contrary to public policy and providing for an appropriate sanction in case of violation.
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Although the crucial question of distinguishing those forms of expressions that satisfy the criteria mandated by article 20 (2), and therefore constitute advocacy of national, racial or religious hatred that constitutes incitement to discrimination, hostility or violence, is a contextual and takes into account the local conditions, history, culture and political tensions, it is, nevertheless, of utmost important to define the threshold of article 20 (2), particularly the phrase "advocacy of national, racial or religious hatred that constitutes incitement to discrimination, hostility or violence", in order to draw the boundaries of the right to freedom of expression and hence the admissible limitations falling within the scope of article 20 (2). Thus, any incitement-related restriction to freedom of expression should conform to the three part test provided for under article 19 (3) 0f the ICCPR, namely, legality, proportionality and necessity. , is deemed of utmost importance as the belowmentioned elements are considered constitutive to incitement:
• Extent, in particular the public nature of the speech
• Imminence
• Likelihood or probability of action, and
The relationship between article 20 (2) of the ICCPR and article 4 of the ICERD will not be discussed here, since it has been addressed elsewhere. 
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-It has to be noted that Saudi Arabia has entered a general reservation to ICERD declares that it will implement the provisions of the Convention, providing these do not conflict with the precepts of the Islamic Shariah. Kuwait has entered interpretative declaration regarding article 2, paragraph 1 (nondiscrimination clause) and article 3 (equal rights of men and women) which declares that "Although the Government of Kuwait endorses the worthy principles embodied in these two articles as consistent with the provisions of the Kuwait Constitution in general and of its article 29 in particular, the rights to which the articles refer must be exercised within the limits set by Kuwaiti law"[for the countries' reservations and declarations on core human rights treaties see • Lebanon is the only Arab Country in West Asia who has opted for a secular model, where no state religion is established nor is Shariah adopted as the principal source of legislation.
• • Upholding the principle of equality and non-discrimination 
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-The principle of equality and non-discrimination entails equality before the law; equality of rights and freedoms (including equal rights for men and women); and non-discrimination in rights or other official activities on the basis of, inter alia, religion, sex, or color.  Yemen's Penal Code provides for punishment of up to three years and a fine for any acts which ridicules or contempt a religion. Thus, section 194 reads "Every person who publicly broadcasts opinions that deride or disparage religion or religious beliefs, practices or teachings, publicly incites contempt for a confessional group, or promotes the idea of the superiority of a confessional group, in such a way as to undermine public order, shall be liable to a term of imprisonment of not more than three years or a fine". 49 Section 195 stipulates that "Where the religion or creed that is the subject of the disparagement, derision or contempt is the Islamic religion, the penalty shall be a term of imprisonment of not more than five years or a fine.
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III. Concluding remarks
The preceding survey of the legal provisions in several Arab countries in West Asia reveals the following characteristics:
First, the emphasis has been on anti-blasphemy laws, which are incorporated into the penal and criminal codes of those countries. Anti-blasphemy laws are essentially purported to protect religions or related beliefs rather than addressing the issue of the prohibition of incitement of national, racial or religious hatred.
Although anti-blasphemy laws have a bearing on the prohibition of the incitement to hatred, the provisions mentioned protected only 'divine religions', namely, the three Ibrahamic religions of Islam, Christianity and Judaism, and hence, fall behind international standards which requiring equal protection of all religions and beliefs from defamation and contempt.
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In this regard it has to be recalled that for acts of 'defamation of religions' to be prohibited and hence legitimately restricting the right to freedom of expression, they should satisfy the criteria set forth by article 20 (2) of ICCPR, i.e. they advocate religious hatred that constitutes incitement to discrimination, hostility or violence. discrimination, xenophobia and related intolerance, it is nonetheless of utmost importance not to confuse a racist statement with an act of defamation of religion.
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The elements constituting a racist statement are not the same as those constituting a statement of defamation of religion.
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The legal measures, and in particular the criminal measures, which have been adopted to fight racism may not necessarily be applicable to defamation of religion. Fifth, legal measures should be seen as a part of a wider set of strategies for combating advocacy of national, racial or religious hatred that constitutes incitement to discrimination, hostility or violence. In this regards education, both intra-and inter-religious dialogue, enrooting a culture of tolerance and coexistence are indispensable strategies in supporting legal measures. should be how to influence the change in favour of greater protection of human rights in Arab countries in West Asia. It has to be seen how the "Arab Spring" will pave the way for greater promotion and protection of human rights.
